
JASON A. BEZIS

WJIU6IO PHfcZO

I OFFICE OF GENERAL
COUNSEL

Ai«iMt7,2009

Mr. JcffS. Jordan
Superviaoiy Attorney
Complaints Examination ft Legal Administratic
^2Eu06 01 ^JCOGCRl

999 E Slnd, N.W.
.C. 20463

VIA EXPRESS DELIVERY

DearMrJonbrn:

I am in receipt of your letter dated My 28,2009. I hereby file a first amended complaint
alleging violation of the Federal Election Campaign Act, as ameoded, and Commission
regulations ocoommg Mark DeSndniv(FBCID0HDCAl^
OPEC mi C00460162X Mink DeSndnier for Senate 2012 (C^lifbona Secretory of State E)#
1314309), Rita Copdand, treasurer of me aforementioned fi^kral and state campaign
and Sham J.Peddns, campaign manager of DeSanhiier far Congre^ lids complaint provides
suppkmcolaiy £K« and afle^ttiooB to

Enclosed please find aa original, notnMfint amended eon^^
Documentation supfxxting the allegations u
exhibits in me original complaint).

Sincerely,

JASON A. BEZIS
Complainant

state Bar No. 225641

Enclosures: FimAnKndedO>mplBim(12pp.)ari
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JASON ADRIAN BESS
California State Bar No. 225641
3661-BMbsBWood Drive
Lantyette.CA 94549-3509
Telephone #1: (9^s\ Qfi2-06A3
Telephone #2: j ^

Miiplsinant

fn
r°

E OF Gr'^
COUNSEL

BEFORE THE FEDERAL ELECTION COMMISSION

UNITED STATES OF AMERICA

JASON ADRIAN BEZIS, Esq.

VS.

MARK DESAULNffiR (FEC ID#
HOCA10073); DESAULNffiRFOR
CQNQRESS(FEC ID# C00460162); MARK
DESAULNm FOR SENATE 2012
(California Secretary of State ID# 1314309);
RITACOPELANDOnbercapadtiesas
Treasurer of DeSauInier for Congress and
Treasurer of Mark DeSaulnier for Senate
2012); SHARA J.PERKINS Cm her capacity

ofDeSaulnieriOT

Matter Under Review (MUR) No. 6207

Orcniivtation of Federal Election
Campaicn Art, as AmeBded, and Related

Through:

(1)

(Z) Vbhtta «f AnoutLtadMtoM,

0) Bqc^tantf!

tin Activity (rfa Moss MsJUngi) and

(4)Faflu«toHeportCiMrdfaurted

Now «yw»»r« Complainant JASON A. BEZIS, ESQ. Bff-ftH*?« h'« enmplgitit

concerning the above-entitled matter, to provide supplemeotarymfofmation as follows:

1. Additic^ Respcjndem SHARA J.PERKIhRS,4229-6Xhn

QSMQ, M campaign mm«gpr MMJ «n mflRgar «vt/ftr amplnyag> nf IVS^iltij^ ^ p^igMfa

2. fuli: On OT about July 15, 2009, DeSaiilmer for Omgress(^

mflir

(Foioi 3) wim DIB FECV covering receipts and disbursements fiom April lv 2009 to Juno 30»

2009. lliis document is iKreinaAerieftned to as MJufy

HRST AMENDED COMPLAINT l^DBSAULMIER TOR
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3. On or about July 31, 2009, DeSaumier for Senate 2012 (Califomk Secretary of State ID#

1314309), hereinafter 4T)eSaulmcr State Coimm

(California Fair Political Practices Qmum'iricm Fonn

20091011111030,2009. The "Date of election" is "06/05/2012". This *>cumert thereinafter

tefaied to as "July FPPC Fifing." July FPPC Filing, a 75-page document, is available on the

Worid Wide Web at httptfcaUrasu^

4. "Fxg^TitiTFTff M* "̂ *"•" J«"M <» T"T"» ?flflQ fr TVgpiiltiW State

$152,846.70 according to the "Smnmaiy Page" of the July FPPC Filing (p. 3). Total Contri-

butions Received" were $100,786.67. Therefore, DeSaulmer State Committee spent $52,060.03

more than it received during a period three yeara before me stated June 5, 2012 election date.

Said period coincided in part with Respondent MaikDeSaidiitf

S. Respondent Mark DeSaumier became a "candidate" for "feoVral office" c« March 26,

2009 when he submitted his Statement ofQuididacy(FECFonn2)fortheofBceofU.S.Hcnise

of Representatives (attached as Eihibtt I). HealsosnbmittedhisStateinentofOrganizatiOT

(FECFonnl) on March 26,2009 (EihJbttB). In die alternative, Respondent Mark DeSaumier

becanM a ucano^cVtoM for federal office on April 16,2009. By that date, he had received federal

contributions aggregating in excess of $S,0(K) and o^ierwisebecanie a Candidate" ̂ operation

of law. HCFR100.3(aXl).

6. Setehde A of Ju]y FPPC Filing indufawMo^^

DeSaumier State Committee. Ate Respondents filed the Statement of Candidacy and

Statement of Organization with the FBC on March 26, 2009, DeSaulmer State C

received five contributions from five sources not peonfted to omtaibte

campaigns. Four of the five were fiom entities that Cc^

a. ^10M.OO^fiomwATATlD&aiiditsAfiUiates^

b. "$1000.00" from "BNSF Railway Drnqjany" cm ̂ 718̂ 2009" (page 6),

c. ^10M.OO"fiomlt3ievionGoipof8ik^

d. l̂(XX).()(r firm "Orack USA, fac.w cm "5/1/2009^
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The fifth contribution was "$l,000.(Xr from "Insurance Broken and Agents Candidate PACT,

which complamant believes to be as

(page 19). Said "P AC" apparently is iirt registered wim the FECw^

7. Schedule A of July FPPC Filing includes "MonetaiyC^ntoT^oosRecdved^by

DeSaumier State Committee fiom numerous entities that Complamant believes are labor

a. ^l,0<W.O<rfixm"ailifonua

(page 8),

b. "$1000.00" fiom "PioftssionalEngineenmCau^^

"3/2/2009" (page 25) and

c. "$350.00" fiom "Teamsters Local Union No. 315" on "1/30/2009" (page 29).

While these contributions do not violate CaKfonHfl law yxl while they pie-date die fonnation of

the DeSauhner for Congress committee, n^ are inipermissibleconnibutions ma federal

campaign and the use of such conoibutiorjs for federal election purposes wouM viola^

8. Schedule E of July FPPC Filing indudfig "Payments Made" by DeSaulnier State

Cofnmittee to the following entity!

a. "Shalhnan QimrnnrncBtiong Encino, CA 91436" for "LIT" ("campaign literature

and mailings") with an "Amount Paid" of "$51,88520" (page 51) and

b. "ShalbnanConiniiinicatiom

and messenger services") with an "Amount Paid" of "$30,016.15" (page 52).

9. The California Secretary of State's CU-Access database (ht̂ -V/cal-«coess.ss.ca.gov/)

mdicates a date of "06725/2009" for bom of ^

Committee to Shalhnan Comiminicatio

10. "Paymenta Made" rn July ITPCFil^

CommraicBtions" total to $81,90135, approximatery 54 percent of the $152,846770 in "Total

Expeodttures Made" by DeSaohiier State Oxninittee fiom Janoaiy to Jim^

11. Schedule O of July FPPC Filmgindudes'Tayments Made by an Agent or m^

CnntMetm- (MI iWtalf «f TK8«

Coniniittee to the following entities:

FIRST AMD«DBD(X)MnJUin>RB:raSAIIUIIB^
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12.

Ci

a. MAok«onlJthogr^nfortljr(Mcamp^

•Amount Paid" of "$39,600.00" (page 70),

b. "JB Services'* for "POS" ("postage, delivery and messenger services") with

"Amount Paid of "$4,796.83" (page 70) and

c. "US Postmaster Concord, CA 94520" for "POS" ("postage, deli very and

mgff«eiifler services") with "Amount Paid" of "$25,219.32" (page 70).

Schedule B of July FEC Filing includes "ftenrized Disbursements" by I^Saulnier Federal

: to the fbUowfag entity: "Sliattmm

in an "Amount This Period" of "13390.84" with a "Date of Disbursement" of "06709/2009".

13. Schedule I of July FPPC Ming indudes"^

from "DeSaulmer for Senate 2008" in the amount of "$83̂ 48.14" wim a "Date Received" of

"01/29/2009" (page 73). Tm^ is ̂ largest single transaction m My FPPCFilm^

14. lamant Knows ano Deueves iron ination of "DeSaulnier for Senate 2008"

(California Secretary of State/FPPC ID# 1298900) disdosine reports that the tn^^

may have included coxporatkm, labor oigsniBnlon and other oontrHiutionsthtf

the context of federal election campaign spending. Said committee reported corporate

contributions totaling $17,250.00 from 3M, C^DvastCoipofBtioii,Conections€kHp of America,

Eh" Lilly and Company, Foster Interstate Meo^ Inc., GaiavcirtaF

Americas, Ihc^ PO&E Corporation, Richmond Sanitaiy Service, Inc., Sempra EM^gy and The

Vanmafk Qroup, Inc. during the Odober 19, 2008 to December 31, 2008 reportmg period

Said report is available on the World Wide Web at

http://cal-accessjB.cagOT^

IS. ScheduteE of July RPPC filing 5mdiidesuPa3^^

to be election ac^Committee to the following entities for what apfi

DeSaulmer Federal Committee and statement of fedeM candidacy on 1^^

a. "$420^6^to"AlliaiKeGrftphics,mc."for"CMP"(^^

paraphernalia/misc.") and "Bumper Stickers" (page 42). Ine Cafifomia Secretary

of State's Gal-Access database (^^/cai-«ccess.ss.ca«(w/)mdicatesadateof

"03^1/2(X)9" for this transaction.

FIRST AMENDED COMPLMOTRE: DESAULNIER FOR CONGRESS (FEC ID! CB0460162)-PA(ffi 4
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"$1,112.00" to "Jewish News Weddy of Northern Qu^rna" for

Ads"Xpage44). Ine California Secretary of State's Cal-Access database

(http://cal-access.ss.<^^

c. "$750.<XTto"CWgaheslog"forMW^

(internet, email)n(page 45). The California Secretary of Stale's Cal-Access

database (http-y/ca^^

transaction. Complainant knows and beUevestnalMr.ChcBlogisconchicting

Respondents* Facebook.com website aJ&drs, among other functions.

d. "$200.00" to "Odifonria Association IOT

C*prmtadsnXpage49). The GdifomU Secretary of State's Cal-Access database

(http://cal-eixresjs.ca.gov/) indicates a date of "05/27/2009" for this transaction.

e. "$150.0(r to "Coiigress of California

The California Secretary of State's Cal-Access database (http://cal-

access^s^a.gov/) indicates a date of "06/30/2009" for this transaction.
Thg ralifemia Fai'r PoKtiral Prarfir̂ t r̂ mmiannn An** tint rmtĵ wm «t«te canrfiHatea In16.

file the next "Recipient OmmiittM

period from July to December, 2009. Citizens and the news media therefore will not have

to data concerning any circumvention of Federal Election Campaign Act contribution
• ••L*f* J 1*pronunnoDS fliici IK

DeSauMer State Committee iintil months afhv the subject specif

17. OnorabomJul26,20()9,DeS«ilmerFedendami^^

congressional facelifted "Get Real" as tte Tnetextof

Frist Mass Mailing by DeSanlnier Slate Onmrdttee is substantially similar to the te^

release by DeSauhiier Federal Connuttee *nnmivpvm ing ffdfral campaign's first television

advertisement (copy of press release is attached as AddbttJ to this amended compbrnt).

18. Ine "Get Real" television aoVertisementissiied by DeSaum

miages of President Bsnck Obsniat Vice Pi^^

at what appears to be a Joint Session of Congress. IteooalemofFrmMassMailmgby

FIRST AMENDED COMPLAINT RE: DBSAUUOERFORCON(BU?SS(FBCIDf C00460162)-PACS5



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DeSauhier State Commh^

Federal Committee's first television advatismert entitled "Get Red.n (Exhibit J.)

19. "Senator Tom Toriakson,Mw^

ExhibttC, is presently a member of the QdifofmaAssembr^ Mr. Torlakson previously served

two terms as state senator fiom 2000 to 2008. He is ineligible to be a candidate for the office of

California state senator under the legislature tenn limits provision of tte

(adopted by California voters as Proposition 140 in November 1990). California Constitution,

art 4, sec. 2(a) ("No Senator may serve more than 2 tenns.").

20. Applicable Law: Under the Federal Election Campaign Act (hereinafter "the Act"), as

by the Bipartisan Campaign Reform Act of 2002, Federal candidates and officeholders

may not raise or spend funds in connection with an election other than an election for Federal

office unless those finds comply with the amount limhatioos and lounxprobibhions of the Act

"2 U.S.C. 441i(eXl)O) and 11CFR 300.62 require mat funds spent by a non-Federal committee

controlled by a Federal candidate must consist of donations that comply with the Act's amount

linuts and source prohibitions.'' FEC Advisory Opinion 2007-32 (SchockXP-^-

21. UA candidate... shaMiiot...iEcerve...fuii&m

funds... are iiotm excess of the

... and ...are not fiom sources pcohibited by this Act n^

with an election for Federal office," 2 U.S.C. 441i(eXl). u A person described in 11 CFR 300.60

[a federal candidate, et al.] may solicit, receive, dnect, transfer, spend, or disbune finkb in

connection with any non-Federal election, onrymamoiints and fiom soimxs that are ccosistent

wilh State law, and that do not exceed ̂ A^scor^ributUmltmits or coa^faym prohibited

sources under the Act" 11 Oil 300.62 (emphasis added).

Tbe Act prohibits corporation and labor o

pendhuresm connection wim federal elections. "It is unlawful ...for

any coyponofto whatever, cran^

connection vvhli any election at v^uch...ftSenatior or ̂ pfV9eitfan^m,v a Delegate or

FIRST AMENDED COMPLAIKTRE: DESAULNIERIOROGN(HlESS(FrciDfO00460162).PAQB6
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mmittee, or other person knowingly to accept or rcorhv any contribution prohiWted lathis

section." 2U.S.C.441Xa).(enmhfBwadded). Thciwohfthkmoncorpontecontributiwism

connection with federal elections stems fiom a 102-year old statute, tfaerdlman Act of 1907,

advocated and signed by Presideiit Theodore Roosevelt. The Smith-Connelly Act of 1943

similarly barred labor unions from cootnliuting to federal candidates.

23. Respondents are circumventing the sotî

and labor organization contributions through DcSmilnicr State Commhiee. As discussed above,

four of the five contributions that DeSaiilmer State Committee received after nlingn^

Committee Statement of Organization on Man& 26,2009 were from cx>^^

and its Affiliates; BNSF Railway Conuiai^ TTusract

suggests mat Respondents are mtentkMially directing

Committee and willfully and purposefully aeoeptimj or lecerving corporate contrib^

the DeSanlnier State Committee in knowing violation of me Act

24.

: Respondents also are ciicumvemlng the contributio

Individuals may contribute a m^ Two
fadivMmlg ttav» enartriliiited maim dam thg fisrWal «n.ntii1wrin« ISmitatû mi to Poop t̂vUnta

"Louise dark" contributed $100.0(r on "1/15/200̂  and anotte

DeSaulnier State C<)fmiiittec (July FPPC Filing, p. 11) and contributed "2400.00" on

"05A)5/2009"toI>^aiilmer Federal Camn^ Ms. Clark's aggregate

contribution, $2,600, exceeds the amount limitation, ^felody Howe Wemtraub" contributed

"$2̂ 00.00" on "1/27/2009" to DeSaulnier State Cbinimttee (July FPPC Filing, p. 31) and

contributed "1000.00" 00 )̂6722/2009" to DcSautoier Federal Qraimittee. Ms. Wein1raub»s

aggregate contribution, $3,500, exceeds the amouit limitation.

As ovtbned in me original

(ximpliiim.DcSaumier State Coinniitt»

utihzfa funds. Bom Federal and Stab dtteesmade dHnresto

FIRST
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irflfiami of Rncinn, California in Jme MOQ far campaign material printing.

informed and believei thai te $81,901 JSmeiqpendilinesoD June 25,2009^

ifif State CflmM'tipp to shrfitiMm f\ynfitmii|hflrtfontt wu for production

Pint Mass Mailing or Second Mass MaUing or bctii First Mass Muling and Second Mass

Mailing. Fim Mass MailuigaolSccoiMl Mass Mailing carried^

by "DeSaumierfbr Senate 2012." Complainant knows through personal knowleo^ that First

Mass Mailing amvedm mailboxes witU^

2009 and Second Mass Mailing arrived in mailboxes during the week of July 6,2009.

2o. Tnere arc substantial sioulantics between, a mass mailuiff HBUPCI by DeSauImer State
rampnign (ISrMfrfr C) anH a maaa mailing iaai«i hy IVSMilnMr FfA>ml Cnmprfgn

Complainant received a full-color, eig|it-page booklet enth1edttMaikDeSaumier is my chou

fiw Congress" fiom "Mark DeSauhner for Congress, FEC ID #C00460162W by U.S. mail on

August 5,2009 (hereiiuifte'TMMMassMailmg"). The cover of First Mass Mailing Gssued by

DeSaumier State Campaign) reads,MAccess to affordable qinh^healm (are is a right, not a

privilege." TTiird Mass Mailing (issued by DeSaulnier Federal Campaign) reads"... Mark

believes strongly mat access to mgh^uaHtyhealmcareisaright,notaprivile^.n (p. 7,

attached as Exhibit K.) First Mass MailmginchKies a priotogn^

President Joe Biden and Speaker of me House Nancy Pek>si at what ap|)ears to be a Joint Session

of Congress. (Exhibit C, p. 2). An identicd photograph, wim differed croppir^

Third Mass Mailing (ExhibttK),

27. FaUwv to ConUfa Disclaimer in Printed Bar. Fcirmennore,RespODiiemDeSaumier

State Committee firiled to comply with the FBC's ̂ peci&reo^iiiements for printed

coimnunicatioris" when holstributed First aiidScco^ "[A] disclaimer ...mat

appeals many printed publkcomnu^ ...The

disdahner must be contained in a prmted box set apart fiom UK omer contents of me

coimnmiication." HCFR110.11(cX2). First aiid Second Mass Mailmgs do not have

disclaimen that are contained in printed boxes set ar^fiom the ote

D,p. 1.)

FIRST AMENDED COMPLAIKr RE: DESAIJLNIER FOR CONGRESS (FEC DM G00460l«2)-PAGE 8
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28.

{•̂ ••••iMjlij" ft flffi1' Many of DeSaulnier State Committee's activities since the filing of

federal Stateniert of Candidacy on March 26,2009 CUM

with DeSanmier Federal Committee ***** die Federal Committee should have reported to the FEC

as mifrJdnd contribution from fc 11CFR 109.21. Fust and Second Mass

Mailings and some or all items in 115 5i(prawereMcoord1natedcomnmnications.n

29. FECiegnlatiotispiovicfeforathree^oiigedt^

is coordinated. A cxxmnuiiicationmust satisfy all three prongs of the test to be deemed a

ccotdmatedc«nmumcation:(l) payment, ffl 11 CFR109.21(a).

30. Ptiyment Prong: Pint and Second Mass Maimigs meet me "paymentpiong^becaiise they

were paid form whole by DeSaulnier State Committee, a person otJier man oindidate Marie

Saiitoig, his authorized Federal Coimm^

31. ContentProng: First and Second Mass Mailings meet the Mccctent prong" because they

mg piihlic enmfmmi««tiona that refer in a eJMtiy i^ffltififtd tfffUgft Cflndldatffi

and were publklydistrn)Utedm the identified <a^^

candidate's special primary election on September I11. 11 CFR109^1(cX4Xi>- Pint and Second

Mass Mailings were publicly distributed m late June aiid/^

32. Conduct Prong: Fust and Second Mass Maimigs meet me "cond^ictpicn^ because they

shared a common vendor with DeSmihiJrr Federal Committee. As discussed above, Shalhnan

Committee and DeSaulnier Slate Committee in June 2009. 11 CFR 10921 (dX4). In the

ahemative, Fast and Second Mass Mailings also satisfy the ̂ »ndurt prong" m that they

appeientlywerecomrmmiCTtionsgeate^

Federal Committee. 11 CFR 109^1(dXl). As dsciissedm the origmal Complaint at ̂  and

pi, Federal and State Committees share a<»mmontreasi]rer,RmiCopeUmd,andaconimon

address, P.O. Box 6066, Concord, CA 94524.

33. RespoiideiitBMB&DeSajihte

faflmg to report ̂

FIRST AMENDED COMPLAIKr RE: DESAUUOER FOR CONGRESS (FEC ID« 000460162) -PAGE 9
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ffling,asan*1n-khidcontributk)iinorothe^ uA payirient for a coordinated communkam^

is made for the purpose of influencing a Federal electkin, and is an in-kind cxmtr^^

Dmmhtee, or political party commhteewtth whom or which his

coordinated, unless excepted... and must be reported as an expendimre made by that ca^

authorized committee, or political party committee... unless excepted.'1 11CJML 109.21(bXl).

Tftf"?"**** emimiittee whh «hmn «r uihieh « ftnmrnimiWinn paid far hy atmtfier

person is coordinated must report the usiial and nonnd value of the comnraiu^

contribution; it must report the amount of the payinent boa as a receipt and as an expenditure

UC.FJL10921(bX3). Jury FEC Filing cortiims no refeiBnces of any t^

Ommiittee. July FEC Filing did not report any data related to First aiMlSe^

34. Rfignomfonfa Mark DeSaulnier and State DeSauhiier Commhtee'

ft»B**g to report to the FEC ̂ oooxdntated cmnmnniggtinng** by DeSaulnier State Committee with

DeSanlmer Federal Committee. "A political coininhtee, other n^an a political party coinmittee,

that makes a coordinated communication must report the payment for the coinniunication as a

contribution made to the candidate or pomicd party conimhleewim whom or ̂ lich it was

coordmated and as an expenditure.'* 11CJPJL 10921(bX3). Complainant believes mat State

DeSaulnier Committee has fciled to fife any report whatsoever with me FEC.

discussed rn Complaint, C^

K*vp grossly violatftd TOP Act. Time opmioos dncidate me

meaning nf I«M cnnfterning rimiiltmeHua eHngpeanntMl niiH «Me/inerf eampmgn^ eqieeially ^

U.S.C.441i(e).

36. FEC Advisory Opinion No. 200M2(Fattah) conceit

who aougjit to estabUsh an exploratory commrttee to nmnvPhilade^hia mayor m 200^

lection ca^ Represents^ Fattah stated

that the runo^ for his rnayoralexplonrtorycornn^

connectian wtth Us potential candidacy n^ mayor and wodd not, m any wsy, be used m

connection with any candidacy for FedendofBce" nor used ̂ anyway to influence any electi
fditff rtiMi tfja* «f P*p«»«MitotiUK BaHrfi** pnftMirial ^m^l^^y Gn^ fifly^1 fff Phfl|

FBST AMENDED OOMPUUNTlUl:DB8VUJUaBRF^
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FEC responded, "Representative Fattah and Us exploiatoiy committee may raise and spend

funds in excess of the amount limits contained m the Act exdusrvelym connection wh^

o long as men* activities refer only to Representative

Fattah as a candidate for mayor of Philadelphia, to other candidates IK

and so long as the amounts and sources of the funds are consisteflt with State law." (p. 3).

37. Unlike Mr. Fattah, Mr. DcSaulnier has raised aiKl^entstale^ocalcainpaign funds in

connection with his candidacy for Congress. Mr. DeSauhrier's spending is not "exclusively''or

"solely" m connection with his candidacy for state senate. Whereas Mr. DeSaumier's next state

election is three years hence hi 2012, DeSaulnier State Ommiittee issued the First and

Second Mass Mailings within sixty-five days before his congressional election. Mr.De-

Saulnier's campaign activities using state can^gnfundsdonoturefoofilyntoMr. DeSaubiier

as a candidate for state senator or to other candidates for the same office. DeSaulnier State

Committee has funded campaign material that refera to "Tom Torlakson," a state Assemblyman

who is a now a candidate for the office of State Superintendent of Public Instruction (Exhibit C,

p. 12). As discussed in119»pra, Assemblyman Toriakson is ineligible under the Califoroia

Constitution to seek the office of state senator. See also A.0.2005-05 (LaHood).

38. FEC Advisory Opinion No. 2007-26 (Schock) co«»msAei>niinois State Representative

Aaron Schock who decided to end his state re-etectit ipaign m order to seek a UA House

The Commission concluded, U"[u]nh1w other sections of BQ^specificaUy depended

upon me appearance of a Federal candidate on me ballot," section 441i(eXl)9) applies to a

Federal candidate at any time, regardless of whether any Federal candidate appears on the

ballot" (p. 4.) IT* strictures of section 441i(eXl)(B)thns apply to Respcodents at all ti

Respondent Mark DeSaulnier stated his federal candidacy on March 25,2009. Therefore, First

and Second Mass Mailings were "Federal election actmly" that coukl not be paid for vvim state

om^aign funds unless the exceptions under 2 U.S.C.441i(e)(2) apply. The441i(eX2)

exceptions do not apply to First and Second MassMailmgsbecaiiseMr.DeSaiMerandhis

agents did not produce mem "solely in connectkmwhli such dectxm for State or k>cal office"

mmnie^
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39.

had

FEC Advisory Opiiwm No. 2009^ (Risen) co^

fenm pwimia campaign* far I jVntemmt flnmemnr «f Matin TheFEC

allowed his Su i its agents to solicit, receive, and spend funds that exceed the

amount limits contained in the Act and fixm sources pcdiibited by the Act for the sofa purpose

of retiring debts from his previoiis campaign for State office. Consistent with the 2 U.S.C.

441i(eX^ mnniemeot that Msolidtatio^

State or local candidate, or to any other candidate fbf the State or local office sought by such

cimdidirte, or both," the FEC placed to

refer only to James E. Riach, to one or more of his fonncr opponents in tiiecaii^Nugn for Ueu-

tenant Governor of Idaho, or both." (p. 3.) For this reason, the references to Assemblyman Tom

Torlakson hi First Mass Mailing (ExUbttQimmediatdyienda

campaign funds on it As discussed rnJlQttfpra, the Califonfo

ktora from being a candidate fe See also A.0.2007-1 (McCaskffl).

I afBrm under penally of perjury that the foiegoing, to the best of my knowledge, is true

ICCu

Date: August 7,2009

Respectfully submitted,

JASONA.BEZIS
Califbniia State Bar No. 225641
3661-BMosswood Drive
Laftyette,CA 94549-3509

SIGNED AND SWORN TO BEFORE ME THIS DAY OF AUGUST, 2009

-
Notary Publk
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ABOUT NARK

Mark Launches First TV Ad of Congressional Campaign

CONTACT

f
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WHAT'S NEW
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I
Universal Healthcare Now

will help President Obama finally
pass real health care reform that works for people
and not for the insurance and drug companies. He
will stand up for universal health care for every

Jj American, because Mark believes strongly that
access to high-quality health care is a right, not a

O . .,
& privilege.
r.j

Lower Prescription Dnig Costs
Mtfk DcSflMtf believes drug companies that spend
billions of dollars in television advertising can afford
to reduce their prices for average Americans. That's
why real health care reform must include lowering
costs for prescription drugs.

Local Doctors & Nurses Support Mark DeSaulnier
will fight for health care

reform with a true public option - that
doesn't compromise the quality of medical
care we provide, emphasizes preventive care,
and provides real competition to insurance
companies to keep costs down."

- William Swenson/Nina Soeganda


